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KAREN G. MCCARTHY
July 11, 2001

Town of Calais Selectboard
668 West County Road
Calais, VT 05648

Re: Curtis Pond Dam

Dear Board Members:

Our review of the land records in the Town of Calais revealed that Donald and Beverly
Heise own land and premises on both sides of Curtis Pond Dam at the shoreline (see Survey
Exhibit 1). However, land underlying the dam, and the dam itself, were never conveyed to the
Heises or their predecessors in title. Accordingly, the dam must be considered part of the public
waters of the state.

Two different chains of title are involved, as follows:

1. Van Orman Chain.

The Van Orman chain of title includes Jand and premises westerly of the dam and the
deed from Van Orman to Van Orman dated November 19, 1925, as recorded in Book 20 at page

324 (Exhibit 2) of the Calais land records, states as follows:

“Commencing at a point two feet easterly of the east abutment of a bridge or
culvert on the highway leading from Maple Corner to Worcester; thence direct to the dam
at outlet of pond; thence returning to the point at the road and following said road 13 rods
{owards Worcester, thence turning a right angie and running to shore of pond; thence
following shore of pond to the southerly point of dam thence easterly to first mentioned

line.”

It is our opinion that this conveyance specifically excludes the dam.

2. Parker Chain.

The Parker chain of title includes land and premises easterly of the dam and the deed
?r(ﬁn Parker to Smith dated August 6, 1966 as recorded in Book 26, page 95 (Exhibit 3) states as
OLIOWS!
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“Parcel 1

A small piece of land lying generally westerly of the Camp Road, so-called, and
generally northerly of the Worcester Road, so-called, being described as: BEGINNING
at an iron pin on the westerly side of the Camp Road, so-called; thence running generally
westerly to a point where said line intersects the dam and shore of Curtis Pond; thence
following said dam to the point where the line of the dam intersects the most easterly side
of a brook running from said dam to the Worcester Road; thence running generally
southerly along the easterly side of said brook to the aforesaid Worcester Road; thence
turning and running generally casterly along the northerly side of said Worcester Road to
the intersection of said Worcester Road with the aforesaid Camp Road; thence turning an
angle and running northerly along the westerly side of said Camp Road back to the point
of beginning. Nothing herein shall be construed to convey any right or interest in said
dam.”

The last sentence of this description clearly excepts the dam from this conveyance.
Accordingly, since neither of the two chains of title comprising the current Heise property
included the dam as part of any conveyances, the dam remains a portion of the pond, which due
to its size, constitutes public water of the state pursuant to 10 V.S.A. Chapter 49.

Please feel free to contact me with any remaining questions or concems.

Very truly yours,
Robert Halpert
RH/mgb
Enclosures

G:\3082\3\sclectboard.071001.wpd
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{ 324 - . \ 20/3_.
Quit-Claim Deed ? (Dﬁi«_U@_@r&ﬁ\ M Uﬁu.@au‘w\ FXHIBIT 2

ot all ﬁlen by thege Presgents:

wpat_F R Devees U

of tg!.!:‘!;".‘:l____.__._m in ounly of.} é“' ennngnd_ State of. C&)’W‘-"J
rlvln the consideration ofﬁ..,@i:ﬁm- _.f__c " ’%w_ 4 "4" ,Ji‘é;“”

paid to. A%y full sarisfaction by, Tomus 13, Um@'l—w«- :
..... Pl L

of LD‘LE‘“"' in JhCnulyolE_‘-_kzé"‘_th;}, zniSml‘fu_f'{""‘a“"""““"—~

have remised, nku:??nd forever i;gl-di;wd unip the za
all right and title whwkmmi_g_"- ﬁ:.‘i‘;“‘t /dt \JOK“- LLZ& Crnam

or., w/ ........ ‘rl have "n, 3
a certain pisce of land in ‘zgd'@‘“ in the Counly of I H=tll

and Stale of Vermont, despribed ar foffotes, vis.:

ﬁ Q‘*'J m d
"ﬂ/hg ) ua.‘saﬂ LY i :pn r

alect (6% {?a&- din MJM (T he 31? Ny (/g
Chad Commntancin r_lw, ,

2 (n ‘E, B ' .

a(mc./— el .

ﬂ»&mmi
Aot e (3 fwé

@Miﬁﬁ%w e dloZs

To Fave zm o ﬁnlh._ g .right and sitle in and to said g imed premises, with the app
1o the said. / ; U‘-«. -‘H_“-‘-‘-\- .
. n g R2irs and arsigne forever,

e Fusth 3 pesaid 00, Dese ?Jﬂ-;b@‘r‘-‘-‘““‘-—
i saia. i A3 Ues Cmon .A.-;Jﬂ!ﬂty

A
heirs, and assigns, that from and after the ensealing of these p o the said A{ L f/‘?u Clprpan

heirs, execulers and ad

will have and claim no right, in, or ?&4 said quit-claimed premises, X
Bn Witness WWhereol T..... hereunto sgriiec). hand - and seal ehir. f 7 dayof L/, 4.0 18

__'ina;(?:%“m ] 1 Decn Vo Crusam,

1, ':"l' T | 11 _{_f
Stale of Permont, },; >, v 44:).

el e ... Coun niy, 25

U/

.day of. A.D.193

VA
personally appeared and ackrovoledged thiz insirument, ;{d“"_:-w (f?"" dnd sub) » ar N s s IR,
2

2 Lann 00 [K, $Llhtecdl ! ﬂ'%'? mmm A
fg"( Town Clork's Offce %wu(u‘? 1».91:.: u.? _o'eloch, F3=_minwter -&

Received the deed of which the foregoing ir & true record. s
. L0 — — 4




- . RN

WARHANTY DEED FORM

EXHIBIT 3

Knom all\mm by These resents:

Bijat neAethue ar Gorisbie Parker, busbend and wifa

of. Salals in the Courty ot Woashincton . and State of..omonk.....Granter.3,
in the conslderation of ~.0x2 2,100,100 = . . Dellars
1 paid to, far falt satistastion by Geredd Da & Rt lls Sndin,. husband aod wile

of. Barrn in the County oftashiugton  and State o Varont  Grantes E,
by thess presents, do frealy GIVE, GRANT, SELL, CONVEY AND CONFIRM unto the ssid Grantee Spe————

; Gorald. De & Yuth He. Snith
And....thodr. heirs and amigne forever, a corisin piece of land in Galnls in=the
County of . Mazhinrion and Stata of V t. deseribed as follows, vix.:
; , o - Parced 1 A snall piece of land lying general'y wosterly of the Canp Rond, so-called, and generally
i : \ Z5ethorly of the Vorcester Nond, so-cillad, being doscrined aci B.GIN:IHG at an iron pin on the
. westerly side of the Gamp Rond, go=gilled; thonco Tunndng genorallywecterly to a point vhere sald
line intorsostn the damn and shore of Gurtis lond; thonce follawing oadd dan to the point where
ihe line of the damn intersecta tho wort cagtorly side of a brook ruming fron scid dann to the
Worcegtor foadj thanco ruming genorally southorly along tha easterly side of sald broch Yo the
aforeraid Torcogtor ioad; thence turning mul running genernlly easterly nlong tha northerly side
of said Toresster Noad to the interscotion of said Vorcester ad with the aforesaid Gamp lioad;
thenco turninz an ansle and runniny northerly along the wosterly oide of eaid Gamp Read back to

- the point of beginning. Hothing horein shall be construed to convey any right or interest in
. rnid damn. L 0
’
; /n IC

Parezl 2 A plece and parcel of lami Lying jgenerally on the easterly cide of the aforesaid Comp
Tond deseribed as:  HEQINIING af an iroa pin on tho oastorly sido of snid Camp Rond in the line of
lands new or formarly of Frank th; thonee running southcrly along tho casterly side of rmid
e aod 100 fact; thence turntn: mn anzln of Y0 dogresa and ruining casterly 100 ft. ta tho lime G l g 2]
of lands of the herein grantors; thonco turning an angle of 90 degreca and running northerly Z;
170 ft. te the lino of lande of the afornsald Frank Snith; thence tuming an angle of Y0 degrecs
and Tunning westerly 100 ft. back to tho point of beginning.
Poevcel 3 FEICLNING at an iron pin, which said iron pin narkts the moat nortiwesterly corner of
The parcel horein conveyad and the meat nuuthwostorly comer of Parcel iic. 2 hoyeof; thence
runing southerly along the eastarly aide and the aforossid Canp Rond 100 ft.; thence twning an
inéluded angle of 90 degrees md ruming generally eocterly 100 ft. to the linc of landc of the
hercin grentors; thence turning an interior angle of 90 deg. and yunning northerly 100 ft. to the
southorly line of parcol lo. 2 horeof; thonce twening a4 angle of 90 deg. and rumning vwesterly
100 ft. back to the point of beginning.
Parcel I Thore is also conveyed horewith @ right to use, in cormonith others, and pase and  Aghe
Te-pans to said Curtis Pond along a plece and parcel of 1and(50 rt)’ in width on the westerly side ;&b
of sald Camp Road, tho northern boundmy of which right-of-way, is the routherly line of luuds
now or formerly of ono lirs. Bowon. ALl the lmnds conveyed are subject to a right in coron with
othors to pass and ye-pass along the afovaruid Cump Hoad, which said Canp Road is 16-1/2 ft. in ;
width, said distance to be neasurod 8-1/ly £t. on oach mide of the axiating center 1linc of rald road *[ e
There ip rescrved and exchpted horefrom & right in the grantors, his successors ord areigns, to pass .
and re-paes along sald ri t-of=may and to oxceed its width wWiere necengary, for the pupose of“»q':ﬂ
- [\t
1wt o~
Ty

plowing and maintoining said road to adecuate standards for winter purposes, including but not Y

Limd n 5 ! others, on said road and to plow and sard

Fo ﬂmﬁ%ﬁm mﬁ&%ﬂ and a;puﬂmm thareof, 1o ﬁl’ said Orantss L ‘
Gopsld Do & Ruth 11, Smith . T

o ond_thelr heirs and ssigns, to their own uss and behoof forever;
i wm____ the mid Grantom., Arthur & Christis Parker

g O

for__ourcelves o
{ and... 0% _____heirs, tors and admi do t with the said Grantee.s.
Garald Y, & *uth . Saith
heirn and mmigns, that unill the ling of thess p WB_are the sole gwners

of the premises, and haro goad right and title to convay the same in manner aforesald, that they are FREE FROM BVERY
ENCUMBRANCE; and we.

herchy cngage to WARRANT AND DEFEND the same againat all lawful claims whatsvar.

v Bitness Wheees! e hereunte setpux  handAsnd weal8 thir. Cth  day of_Aucuat_.._A, D, 1966

1 IN PRESENCE OF
- Dlrop B. Thealacl e Axthnr Pavker L B
Sya 1. Morsa - Christie Parker L &
s A "
1 &
- Btate of Usrmant At Galiha this__ 6t day of___Ausuch A. D, 1966,

! __Arthur Parier. & Chrintde Parker
personslly appesred, and.b0Y...acknowledged this instrament, by.....38M,.._sealed and subseribed, to [P (1. C JO—
deed.

free act and

l wshingtan _ County, s,

Brrors Mz Eva . liorse Nolary Public.
Cadala . own Clerk's Offcs_humuot 10 A D, 30.66, at_6__o'elock.. 30 _minutes P2 1.
Received for resard u Deed. of which the feregoing ia u true copy.
] & Trus Resord, Attast,_ Couta" . Tange . Clerk.
1 bereby eertify that United States stamp Lo the amount of & .55 were affixed to the foregoing
instrument and were duly canceled.

f anete Bue TR Thetse  Cleck
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